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your RAP application. The Director
will then prepare a draft RAP and pro-
vide an opportunity for public com-
ment before making a final decision on
your RAP application, according to
this subpart.

(b) If the Director tentatively finds
that your RAP application does not in-
clude all of the information required by
§ 270.110 or that your proposed remedi-
ation waste management activities do
not meet the regulatory standards, the
Director may request additional infor-
mation from you or ask you to correct
deficiencies in your application. If you
fail or refuse to provide any additional
information the Director requests, or
to correct any deficiencies in your RAP
application, the Director may make a
tentative decision to deny your RAP
application. After making this ten-
tative decision, the Director will pre-
pare a notice of intent to deny your
RAP application (‘‘notice of intent to
deny’’) and provide an opportunity for
public comment before making a final
decision on your RAP application, ac-
cording to the requirements in this
Subpart. The Director may deny the
RAP application either in its entirety
or in part.

§ 270.135 What must the Director in-
clude in a draft RAP?

If the Director prepares a draft RAP,
it must include the:

(a) Information required under
§ 270.110(a) through (f);

(b) The following terms and condi-
tions:

(1) Terms and conditions necessary to
ensure that the operating requirements
specified in your RAP comply with ap-
plicable requirements of parts 264, 266,
and 268 of this chapter (including any
recordkeeping and reporting require-
ments). In satisfying this provision,
the Director may incorporate, ex-
pressly or by reference, applicable re-
quirements of parts 264, 266, and 268 of
this chapter into the RAP or establish
site-specific conditions as required or
allowed by parts 264, 266, and 268 of this
chapter;

(2) Terms and conditions in § 270.30;
(3) Terms and conditions for modi-

fying, revoking and reissuing, and ter-
minating your RAP, as provided in
§ 270.170; and

(4) Any additional terms or condi-
tions that the Director determines are
necessary to protect human health and
the environment, including any terms
and conditions necessary to respond to
spills and leaks during use of any units
permitted under the RAP; and

(c) If the draft RAP is part of another
document, as described in § 270.80(d)(2),
the Director must clearly identify the
components of that document that con-
stitute the draft RAP.

§ 270.140 What else must the Director
prepare in addition to the draft
RAP or notice of intent to deny?

Once the Director has prepared the
draft RAP or notice of intent to deny,
he must then:

(a) Prepare a statement of basis that
briefly describes the derivation of the
conditions of the draft RAP and the
reasons for them, or the rationale for
the notice of intent to deny;

(b) Compile an administrative record,
including:

(1) The RAP application, and any
supporting data furnished by the appli-
cant;

(2) The draft RAP or notice of intent
to deny;

(3) The statement of basis and all
documents cited therein (material
readily available at the issuing Re-
gional office or published material that
is generally available need not be phys-
ically included with the rest of the
record, as long as it is specifically re-
ferred to in the statement of basis);
and

(4) Any other documents that support
the decision to approve or deny the
RAP; and

(c) Make information contained in
the administrative record available for
review by the public upon request.

§ 270.145 What are the procedures for
public comment on the draft RAP
or notice of intent to deny?

(a) The Director must:
(1) Send notice to you of his inten-

tion to approve or deny your RAP ap-
plication, and send you a copy of the
statement of basis;

(2) Publish a notice of his intention
to approve or deny your RAP applica-
tion in a major local newspaper of gen-
eral circulation;
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